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Abstract

Background The beverage industry’s role in undermining nutrition-related population health is a growing global
concern. Industry strategies that affect policy, science, and public opinion are increasingly exposed. However, those
used in the retail space—known as market strategies—remain largely unspecified. The purpose of this study was to
uncover the market strategies beverage companies use with US retailers to secure their influence and control in the
primary setting where the public purchases their products—food retail.

Methods We conducted a qualitative study based on multiple data sources: 49 interviews with industry insiders,
including chain retail managers, independent store owners, and sales representatives and distributors of major food
and beverage companies; 15 business files shared by participants, including written beverage marketing agreements
and contracts; and 27 purposively sampled, publicly-available industry documents. All data were thematically
analyzed.

Results We identified that beverage agreements, which dictate the products, space, marketing, and prices of
company products in retail settings, are universal regardless of the retailer's market size. While ubiquitous, the
agreement terms, services, and treatment beverage companies provided varied widely—with large US retail chains
receiving superior opportunities, such as financial incentives and additional services, and independent and small
chain retailers often experiencing disadvantaged, more expensive, non-negotiable terms. Despite this, companies
also used several strategies that diminished concerns of differential treatment and thus effectively managed their
reputation among independent and small chain retailers.

Conclusions Findings suggest a use of the consolidated power among beverage companies with significant
implications for the healthfulness of food retail settings. We conclude by highlighting key policy and legal targets
that could be leveraged in the US to address power imbalances in the retailer-beverage company relationship and
ultimately shift retail towards promoting public health.
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Background

Poor diets related to excessive sugar-sweetened bever-
age intake continue to be a significant burden across the
globe [1, 2]. The beverage industry’s role in producing
this burden is increasingly highlighted in public health
research. Under the commercial determinants of health
(CDoH) framework, scholars have aimed to uncover
the market and non-market strategies industries use to
advance their products, solidify their dominant market
shares, and expand their profits [3, 4], which also have
implications for health. Most of the CDoH work on the
packaged beverage industry has examined non-market
strategies [5], such as corporate political activity [6-8]
and the influence on science [9] and health professions
[10], which target the political, regulatory, and ideologi-
cal systems to create a more favorable market environ-
ment for their company [11]. In comparison, market
strategies are used by companies to increase their com-
mercial performance within the market environment [11]
and to date only a few practices, such as product refor-
mulation [12] and targeted consumer marketing [13-15],
have been robustly examined. Evidence on the wider
collection of market strategies used by firms unfortu-
nately remains limited due, in part, to protections given
to proprietary information. However, to buffer further ill
effects from the beverage industry, it remains important
to expose and understand these market tactics.

Beverage companies operate as transnational compa-
nies, however, the regulatory and social-political contexts
that they operate within are often country-specific. In
the US, there has been renewed interest in understand-
ing the ways food and beverage companies and retail-
ers limit overall market competition and discriminate
against players with fewer resources. For instance, the
US Federal Trade Commission (FTC) recently launched
an investigation into potential pricing discrimination by
Coca-Cola and PepsiCo across different retailers [16].
(Coca-Cola has issued a statement denying any unlaw-
ful activity [17]). Such a strategy would be illegal under a
1936 federal law, but for decades has gone mostly unen-
forced [18], perhaps due to non-market strategies of cor-
porate influence on governments [3]. Further, in 2021,
the Presidential Administration issued an executive order
[19] and request for public comment [20] to investigate
the concentrated market power among US retailers and
understand whether certain food industry practices are
anti-competitive, inhibiting the success of small busi-
nesses and startups, among other outcomes. The order
has resulted in a variety of government reports, initia-
tives and responses (e.g., revised FTC guidelines), which
have been outlined by Breed and colleagues [21].

As highlighted in a recent review of market strate-
gies used by food and beverage companies, companies
consolidate their power and strengthen their profits by
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leveraging “power asymmetries within the market envi-
ronment, especially over consumers... and small-scale
retailers” (p.13) [5]. One particular market strategy
gaining public health attention is the private business
agreements between companies and retailers, known
as slotting contracts or beverage marketing agreements
[13, 22—24]. Such legally binding agreements are used to
ensure that company products are marketed (e.g., placed,
priced) in the retail setting in a way that best supports
company interests (i.e., promotes consumer purchasing).
They are widely known to exist across multiple product
categories, like food, beverages, and tobacco, however,
public data on these are essentially nonexistent as terms
are privately negotiated [25-28]. Moreover, such agree-
ments have been critiqued as being anti-competitive [5,
13, 29-31] as they allow companies to dominate the cat-
egory space and dictate which products are presented to
consumers. This leaves little opportunity for beverages
from smaller companies, including potentially healthier
options, to enter the market and build consumer demand.

Despite growing interest in the presence and impacts of
food and beverage marketing agreements, much remains
to be understood about these written agreements. For
instance, questions remain on how common these are
among US food retailers—beyond their known presence
in supermarkets and grocery stores [25, 27, 28]—and
what the specific terms are within these contracts. This
is because evidence on US beverage marketing agree-
ments to date has been limited to an investigative jour-
nalism report [29], self-reports among independently
owned retailers [22, 23] or a single decade-old agreement
for a three-store chain available in an industry docu-
ment archive [32]. Such restricted evidence highlights
the significant challenges in accessing these documents
or speaking with those who engage in their development,
negotiations, or implementation. Relatedly, evidence to
date has not been positioned to understand how agree-
ments and treatment from beverage companies differ,
if at all, depending on the retailer’s market size. A prior
study by Gittelsohn and colleagues has suggested preju-
dicial treatment by food and beverage suppliers among
independent convenience stores [23], but is unclear if this
extends to beverage agreement terms and their negotia-
tions. Further, as information and perspectives from large
chain retailers has been highly constrained, a proper
comparison has not been performed.

Given these gaps, we explored the market strategies
that beverage companies use towards retailers of different
market sizes that allow them to secure their power and
influence in the US retail setting which have impacts for
public health. We gained this insight by conducting inter-
views with industry insiders from both retail and food
and beverage companies, analyzing business files, and
purposively sampling additional industry documents.
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Uncovering the potential misuse of market-based power
among food and beverage companies may be an impor-
tant strategy to identify feasible policy and legal targets
that can address power imbalances and thus shift the cur-
rent status quo in US retail to one that promotes rather
than undermines population health.

Methods and analysis

We centered this qualitative study on the market strate-
gies used by beverage companies among retailers in the
US context. In the US, the packaged beverage market
is dominated by only a few companies, including Coca-
Cola, PepsiCo, and Keurig Dr. Pepper (KDP) [33, 34],
and their top-selling products [35-37] are widely rec-
ognized as leading contributors to unhealthy diets and
diet-related diseases [38—40]. Our study was conducted
according to the guidelines laid down in the Declara-
tion of Helsinki, which specifies ethical principles for
health research involving human subjects [41], such
as ensuring study participant respect and developing a
clear, well-justified research protocol. All study proce-
dures, including recruitment and data collection meth-
ods involving human participants, were approved by the
Emory University Institutional Review Board (Protocol
STUDY00002768). Every human participant provided
consent to participate prior to the interview.

We conducted in-depth interviews with participants
representing different industry and retailer roles to
obtain a range of perspectives on retail business deci-
sion-making and the strategies companies and retailers
use to shape the retail space. We purposively recruited a
convenience sample of independent retail owners, food
and beverage category managers of chain retail stores
(i.e., employees who manage a specific product category
across all retail sites within a chain), and distributors
and sales representatives of major food and beverage
and wholesale companies (i.e., employees who directly
and regularly interact with retailers as part of their role).
Given the challenges to reach these diverse groups and
that few prior studies have successfully done so, a multi-
modal recruitment strategy was required and involved
in-person field recruitment, snowball sampling, referrals
from academic and industry colleagues, and connections
through social media platforms (e.g., LinkedIn). We also
notified participants that identifiable information about
themselves and stores would not be disclosed. Additional
details can be found in Zhang et al. [42].

Descriptive characteristics of the 49 participants are
in Table 1. Participants were employed by or interacted
with the top-performing beverage companies in the US
[33, 43], such as Coca-Cola, PepsiCo, KDP, and Red Bull.
Participants also had wide ranging breadth in the num-
ber of retail sites they were familiar with, which ranged
from 1 (independent owner) to more than 750 (District

Page 3 of 14

Merchandizing manager), indicating their scope of
knowledge around industry market strategies used
among retailers.

Interviews were conducted from October 2021 to
November 2022 either in-person or virtually, lasted
approximately 60-120 minutes, and were recorded.
Immediately following, each recorded interview was
transcribed by a third-party vendor and checked by
the interviewer to the original recording for accuracy.
All participants were asked about the process compa-
nies and retailers used to get products to consumers,
their relationships and interactions, and the decisions
involved for product placement, price, and promotion.
However, interview guides were tailored to each partici-
pant group given their unique roles and responsibilities
(e.g., manages all aspects of a store, visits several stores to
place beverage orders) and their experience and knowl-
edge about written beverage marketing agreements. For
instance, distributors had limited interactions with store
managers and knew very little about written agreements
often directing us to speak with the sales representative.
We also explicitly asked about food and beverage market-
ing agreements and asked participants to share copies of
these and other business files, including planograms and
overviews of beverage company programs. Participants
shared 15 documents relevant to beverage company mar-
ket strategies.

Following data collection with industry and retail infor-
mants, we decided to purposively sample supplementary
information (#=27 documents) on beverage companies
and the convenience industry. This information was
sought to provide additional context to the specific mar-
ket strategies described by participants and identified in
shared written beverage agreements. Specifically, we col-
lected category management handbooks used in the con-
venience store industry and publicly available files from
a third-party negotiator of beverage agreements between
retailers and beverage companies. The publicly available
files included podcasts and blogs targeted to retailers to
clarify the value of the negotiators’ services and allowed
further insight into beverage industry trends and norms.

All 91 documents, consisting of 2,296 pages of text,
were coded in Atlas.ti (version 23) and analyzed using
Braun & Clarke’s reflexive thematic analysis approach
[44]. Their approach was selected as it offered the flex-
ibility of an inductive analysis capable of capturing both
explicit (i.e., manifest) and implicit (i.e., latent) mean-
ings in the data offering both descriptive and interpre-
tive accounts. This flexibility was important given the
diverse retailer and industry perspectives represented
in the dataset, which often needed to be interrogated or
reconciled. Additional key principles of their approach
are that the researcher is positioned as active, data have
been interpreted rather than merely summarized, and
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Table 1 Characteristics of industry participants (n=49)
N (%)
Industry Role
Major Food & Beverage Company Sales Representative and/or Distributor 15(31)
Wholesale Company Sales Representative and/or Distributor 8(16)
Independent Distributor 4(8)
Chain Store Category Manager 12(25)
Independent Store Owner/ Manager 10 (20)
Years of industry experience
1-2 years 7(14)
3-5years 14 (28)
6-10 years 7(14)
10+years 21 (43)
Store Types®
Convenience Stores 32 (65)
Dollar Stores 13(27)
Gas-marts 38 (78)
Grocery stores/ Supermarkets 12(25)
Pharmacies 16 (33)
Other (e.g,, Liquor Stores, Gyms, Schools) 9(18)
Retailer market size®
Large National/ Regional Retail Chain® 29 (59)
Small Retail Chain/ Independent Store 44 (90)
Territory (US States)?
Alabama 7(14)
Florida 5(10)
Georgia 30(61)
Louisiana 6(12)
Mississippi 11(23)
North Carolina 3(6)
South Carolina 5(10)
Tennessee 4(8)

2 Categories are not mutually exclusive. Participants may have worked across multiple store types, retail market sizes, and/or territories

b Large chains are retailers with at least 100 US locations but often nationally-recognized retailers with thousands of sites

the theoretical assumptions are explicated. For this last
point, we employed a contextualist stance to our analy-
sis knowing that participant language can be used both as
a tool for communicating experiences and meaning, but
also a social practice to create rather than merely reflect
meaning.

We started analysis with data familiarization, identi-
fying multiple points of analytic interest around ways
beverage companies influence retail settings. Our cod-
ing initially produced over a hundred codes representing
a range of company strategies, retailer experiences, and
contextual factors. Coders met frequently to resolve dif-
ferences and share analytic insights. Clustering codes
helped reduce data into broad patterns of meaning, and
for this analysis, we focused on the variation identified
in the market strategies companies used towards large
national retailers versus smaller chains and indepen-
dents. These initial patterns were then comprehensively
reviewed in relation to the coded data, resulting in addi-
tional coding to refine and capture other meanings in the
data. Our position as public health and equity scholars
meant we used this lens when coding and interpreting all
data—often interrogating accounts of industry tactics for

their potential unfairness and implications for popula-
tion health. However, we also ensured all interpretations
remained grounded to the data by reviewing developed
themes to coded raw data, maintaining memos through-
out to document interpretive understandings, and hold-
ing regular meetings with study members for feedback
on analytic insights. Through this recursive and reflexive
process and remaining deeply engaged with data extracts,
final themes were developed as presented below.

Results

Overview

We identified that beverage agreements are universal
across retailers regardless of their market size. These
agreements existed for every retailer in our sample that
received direct-store delivery and servicing (DSD) by
beverage companies, which included product delivery,
stocking, ordering, and merchandizing in exchange for
retailers providing a pre-specified space for beverage
company products at a pre-specified retailer price. While
ubiquitous, the agreement terms, services, and treatment
beverage companies provided retailers varied widely.
Below, we describe this variation by first illustrating



Winkler et al. Globalization and Health

(2024) 20:79

how beverage companies appear to prioritize large retail
chains and then contrast this to the differential- often
disadvantaged—treatment provided to small chains and
independents. Large chains are those with at least 100 US
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locations but are most often nationally recognized retail-
ers with thousands of sites (e.g., 7-Eleven, Wal-Mart,
Dollar General). Table 2 summarizes differences among
retailers organized by key market strategies, which are

Table 2 Summary of key contract terms, treatment, and services provided by beverage companies that varied across large chains
compared to small chains and independents

Description

Large Chains

Independents and Small Chains

Types of Bever-
age Agreements

Retailer Prices

Financial
Incentives

Space Terms

Planograms

New Products &
Promotion

Direct-Store
Delivery & Ser-
vicing (DSD)

Company
Personnel

Every retailer who desires services from a beverage
company (e.g., a sales representative, stocking, deliv-
ery) has an agreement with the company; though the
terms and negotiation process varies across retailer
market size.

Retailer prices are the prices the retailer pays to the
company for the product and are part of the written
agreement.

Incentives retailers receive for various consumer mar-
keting aspects (also known as placement fees or trade
spend). Can include:

- Shelving allowances: price per facing (i.e, each
individual product that faces a customer).

« Fees for floor displays and open-air case placements.
- Rebates: money retailers receive after the product

is sold.

+ Marketing funds: used to provide customer price
promotions.

The proportion of shelf space that a company’s prod-
ucts will have for each sub-category (e.g., carbonated
soft drinks, sports drinks). Also includes terms about
placement (e.g., products at eye-level, in the location
with the highest customer traffic).

Planograms are visual depictions of how company
products should be displayed within a retailer given
the layout and space terms agreed upon. Product
arrangements are intentionally designed to maximize
sales.

Companies develop new products each year. Some-
times companies perform ‘force outs' where every
store receives the exact same promotional order for
the new product within the exact same time frame.
Company personnel are sent to each retailer to place
orders, deliver, stock, and merchandize company
products. Merchandizing can include a range of point
of sale (e.g., tags) and other promotions (e.g., signs,
displays).

DSD teams for companies can include a sales rep, a
distributor, and merchandizer. Companies also have
key account managers which negotiate agreements
and work with retailers to develop plans for product
growth and revenue.

- Written agreements and the
terms included are vast (up to 35
pages) and highly negotiable.

- Retail prices could be as much as
3-times less than what indepen-
dent retailers paid for the same
product.

+ May receive all incentives, and
these can be of significant value
(e.g., a chain of ~ 100 locations
reported receiving up to $20,000
from the shelving allowance
alone).

- Can implement a‘space to sales’
model where space is devoted
to a given beverage company'’s
products based on previous
product sales.

- Can negotiate on the plano-
gram and which products to
offer based on the ‘space to sales’
model (see above). Planograms
are redesigned annually and

first developed for the retailer

by the beverage company (i.e.,
category captain), and then nego-
tiated with the retailer and other
companies.

- Offered the opportunity to

have exclusive periods of new
company products before wide
retailer distribution.

- Receive DSD as often as needed
(up to twice a day). They may also
receive exceptional merchandiz-
ing & store promotions (e.g., rep
books a band to play in the store).
- Provided key account develop-
ers and each site in the chain
receives multi-member DSD
teams.

+ Must pick from a finite set of

3-4 options, known as ‘beverage
programs! Programs are often tiered
where the retailer price decreases as
the volume or dedicated retail space
increases. Independents reported re-
ceiving no copies of the agreement
after they enrolled.

- Retail prices were always more
than large chains and significantly
more (e.g., $10-12 higher per case)
for those who opted to not be on a
beverage program—often forcing
the decision to join a program.

- Primarily offered rebates (for
exclusive products and periods) and
some minimal cooler placement
incentives (~$700 annually) to cover
additional electric bill costs. If small
chains agree to beverage programs
with the highest space terms (al-
locating >80% of cooler space), they
may receive a sign-on bonus (e.g.,
$10,000 for each store).

- Only offered to have companies
‘buy space’—where companies
provide retailer price discounts for a
minimum amount of cooler space
(e.g., 50-80%), resulting in one
company having the space.

- Required to follow the company
planograms and purchase all brands
and products. Planograms change
at the company’s discretion with
minimal input from retailers.

- Not given exclusive periods but are
expected to accept all force outs.

- Receive weekly to every other week
deliveries. Sometimes go days with-
out product as wait on next delivery.

- Those on a beverage program
receive a two-member team of a dis-
tributor who stocks and a sales rep
who orders. Sales reps had frequent
turnover (up to every other month).




Winkler et al. Globalization and Health (2024) 20:79

detailed below. We conclude by describing distinct strat-
egies beverage companies also utilize that appeared to
allow them to outmaneuver criticism of differential treat-
ment and simultaneously manage their reputation among
independents and small chains (Table 3).

Large chains are beverage companies’ top priority

Across the dataset, large chain retailers were consis-
tently identified as beverage companies’ top priority
and thus received extensive advantages. This was due
to large chains’ significant market share, which afforded

Page 6 of 14

them substantial ability to negotiate and make requests
upon beverage companies. As one beverage representa-
tive summarized regarding large chains: “their mindset is
we're going to make money without [your] stuff...[so] this
is what [we] want, and you've got to do it like this” (Sales
Representative 1). This negotiation power translated into
key advantages for large chains including those written
into beverage agreements and those unwritten provided
through servicing.

Table 3 Strategies beverage companies use for reputational management with independents and small chains

Description

Benefit to Retailer

Benefit to Beverage Companies

Use the Language
of "Partnership”

Company personnel universally
describe their relationships with all re-
tailers as a“partnership” despite the dis-
advantaged treatment of independent
and small chain retailers (see Table 2).

valued.

Provide
Equipment

Full-size cooler (versus small, free-
standing coolers described in Table 2)
provided to independent retailers.
Retailers must agree to company terms
of equipment use and services.

Offer Direct-Store
Delivery & Servic-

Company provides the retailer with a
rep to place orders and a distributor to

ing (DSD) stock and deliver the product. If out of  and stocking (Independent
product before next delivery, retailers Manager 10)
are explicitly restricted from re-stocking  « Receive an automatic
empty shelves with products they and (typically) convenient
can self-supply from large chains (e.g, ~ company service
Costco).

Ensure Ac- The mutually agreed upon percent - Retailers believe they

ceptable Retail profit the retailer can make off the

Margins consumer price. This varies for each understand anything > 45%

beverage product but typically ranges
between 35-40% and is often explicitly

listed in the agreement. Manager 7)

Exclusive Perk &  Limited-time personal rewards program

Loyalty Programs  exclusive to independent owners on “unique,’ and "hand-selected"
a beverage program. Based on the items (Public File 1). Example
amount of products retailers’ order, rewards include personal-
they can receive points to redeem for use electronics, gift cards,
rewards. and sports apparel.

Engage with Local and regional associations of in- - Participating retailers gain

Independent Re-
tailer Associations

dependent retailers have been formed
over the past few decades to collec-
tively negotiate with food and beverage
companies. Retailers who join are then
required to follow all agreement terms
the association negotiates.

- Limited, beyond the psy-
chological benefit of feeling

«“Rather than having to spend
seven to 512,000 on a cooler,
...It's coming at no cost from
Pepsi or Coke” (Public File 15)

- Retailers “don't have to
worry" about product orders

receive a“proper margin”and

is non-negotiable— "noth-
ing over that" (Independent

- Rewards include “valuable,”

marginally better retailer
prices and rebates, and as
one rep described, “they
don't have to have all these
other things that we want to
get into non- [independent
retailer association] accounts.”

« Appear benevolent—as if they have concern for the
welfare and interests of independent retailers.

« Gain trust of independent and small chain retailers
without tangible action.

- Additional access and “display opportunities for consum-
ers to buy [our products]” (Sales Representative 10)

« Control over what products can be placed in it (explic-
itly prohibits competitors)

« Additional opportunity to market to consumers
through branded imagery

« Justification for longer contract periods to “amortize the
equipment over the agreement term” (Public File 5)

« Lack of liability for any damages and right to remove at
any time for any reason

« Direct control over the consumer experience via
managing each retailer’s product orders, planograms,
and promotions

- Opportunity to complete this work as it best suits their
needs and resources, and in some cases allow reps to
exploit this control to their benefit (See Treated as Non-
Priority sub-theme)

«“Controlling the market retail” (Chain Manager 4) through
largely universal pricing “Maybe dime more, dime less
somewhere else, but not much.” (Independent Manager 7)
- They achieve this by persuading retailers to fit in their
target range (i.e., explain they will increase the retailer
price if the retailer wants their consumer price above the
company's range)

- Provide financially constrained benefits that are irrel-
evant to the retailer’s business and bottom line.

« Write participating rules to maintain complete control
(e.g.,"The company reserves the right to change these
program rules at any time with or without prior notice”) and
shift all responsibility to the retailers (e.g., “Use of the [Re-
ward Program] Website is at user’s own risk”) (Public File 1).
- Appear benevolent

« Gain a uniform product arrangement and pricing
across hundreds to thousands of independent sites.

- Can significantly limit competitor products by hav-

ing associations agree to implement the company-
developed planograms. One beverage representative
explained, “what | found out, [the association] is owned' by
Coke. So Coke already controls maybe 75% of the store as
far as the product, doors, everything” (Sales Representative

(Sales Representative 13) 13)
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Superior agreement terms

Large chains were the beneficiary of vast and superior
terms in beverage company agreements. In fact, some
large chain managers were hesitant to disclose their
incentives and contract terms, as it is known that stores
with many locations get better deals,

Weve got [over 100] locations. Something that’s
offered to us may not be offered to somebody that’s
got 2. And in the same respect, there’s things offered
to [large national supermarket chain] that we'll
never see (Chain Manager 6)

One particularly exceptional contract term was the
retailer prices large chains paid to companies for prod-
ucts, as a beverage representative specified,

[two national supermarket chains]... across the
board pay lower prices for DSD vendor items than
anyone else...Independents pay the highest margins.
Our production cost [for one brand] ...was $2 a case,
and we would sell it to [large national supermarket
chain] for $8 a case, and wed sell it at small format
for $24 a case (Sales Representative 6)

Relatedly, large chains received a long and desirable slate
of financial incentives, including shelving allowances,
multiple placement and promotional fees, rebates, and
marketing funds. The shelving allowances alone could be
significant, “anywhere from, you know $8,000 to $20,000
depending on what vendor it is” (Chain Manager 2), and
participants described that incentives from beverage
companies are typically much higher than those from
food companies.

Beyond financial compensation, other advantageous
aspects of agreements were described. For example, the
space terms of beverage company products were often
implemented following a space-to-sales model where
retailers create “an open playing field where no one [com-
pany] has any advantage over another” (Chain Manager
2). This means large chains are allowed to have sales from
competing companies drive their retail profits and pre-
vent the typical beverage company approach of buying
dominant shelf space to implement their own designed
planograms. However, because “an inch of space can
affect the entire chain’s bottom line by a lot” (Sales Rep-
resentative 9), large chains are strict on companies fol-
lowing their space-to-sales planograms. Moreover, large
chains received beneficial terms around new product
launches. For instance, some US national chains were
offered the opportunity to have exclusive periods of new
products, as one representative described, “like, right
now, we're launching a new product, and [large national
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supermarket chain] is the first to get it for the first 30
days... before everyone else” (Sales Representative 13).

Favored servicing and treatment

Another major way beverage companies were described
as favoring large chains was through their services, per-
sonnel, time, and attention that largely fell outside the
bounds of agreement terms. There were clear and consis-
tent portrayals of beverage companies prioritizing large
chains, as these retailers were referred as being the “rel-
evant client[s]” (Public File 16) and even one distributor
responded to an interview question about his company’s
mission as, “We strive to be the best delivery. We try and
make [name of a national convenience store chain] as
happy as it can be” (Distributor 9).

One of the most evident ways beverage companies
demonstrated preferential treatment was through DSD,
where companies were described to: restructure entire
distribution routes to service new retail sites; meet
retailer demands of how and when deliveries, stocking,
and merchandizing must be performed; have sales team
managers constantly emphasize to their teams the impor-
tance of servicing large chains; and, in some cases, pro-
vide extreme impromptu store merchandizing such as
building an entertainment stage out of cases of product
and booking a band to play in the store.

Companies accommodated and favored large chains
through other services as well. For instance, planogram
redesigns were a particularly resource-intensive endeavor
for companies. Beverage companies in the category cap-
tain position, which is the best performing vendor in a
category who leads the retailer’s category management
and merchandizing, were responsible for developing the
initial planogram; this was then followed by numerous
meetings with the chain and all other companies involved
to negotiate and validate each company’s shelf space and
placement. While typically performed on an annual pro-
cess, some large chains pushed for more frequent inter-
vals “to leverage the big [beverage] companies’ research to
help make decisions” (Category Management Handbook
4). Similar accommodation was also described during
beverage agreement negotiations, as companies allowed
chains to lead contract drafting when desired—rang-
ing up to 35 pages in length—and would also be highly
responsive when retailers refused the terms. For example,
one category manager described when his chain rejected
the company’s previous agreement, “[the company] came
back this year with much better terms that made a whole
lot more sense for [us]” (Chain Manager 6).

Given this special and time-consuming treatment, our
data included reports of companies also using numer-
ous personnel to attend to large chains, including pro-
viding them with unique staff known as key account
developers to support contract negotiations and set-up
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new locations. Moreover, some companies structured
employee salaries based off commission or volume sales;
thus, keeping their attention to these high-volume sites.
In fact, as one beverage distributor summarized, sales
representatives ‘almost stay in [large chain stores] ...
making sure that theyve got everything that they need”
(Distributor 5).

The plight of independent and small chain retailers
Because of the enormous resources beverage companies
use to service and negotiate with large chains, our find-
ings indicate that their attention to retailers with smaller
market shares is constrained. Moreover, small chains
and independents are at the mercy of a significant power
dynamic beverage companies can exploit. As multiple
participants described, smaller retailers rely more on
beverage company products to attract customers rather
than companies rely on them to offer products. As one
independent manager explained, beverage companies
“say you either want our products or you don’t... Because
if you don’t sell them, somebody else will... theyre big.
They don’t have to care about you” (Independent Man-
ager 9). Compounding the product reliance were the
limited resources independents and small chains had
to negotiate with “billion-dollar companies” (Public File
18). This included not only a lack of time and personnel,
as one independent owner described, “I'm a one person
show” (Independent Manager 8), but also a lack of legal
and negotiation expertise. Another manager explained,

its a big agreement. A lot of things written there,
and... I'm not very good in English, so thats why I
didn’t go through the whole agreement... I just signed
that. You know, everybody does that (Independent
Manager 6)

Accordingly, independent retailers and small chains
reported experiencing disadvantaged treatment from
beverage companies reflected through written agree-
ments and company servicing as described below.

The ultimatum of beverage programs

In comparison to the favorable and flexible agree-
ment terms large chains received, beverage companies
reportedly only offered small chains and independents a
finite set of beverage agreement options, often referred
to as beverage programs. One independent manager
described,

You don’t negotiate for terms. [Companies] just sim-
ply tell you what are the terms, and you can accept
them or not... they tell you this is what you can have,
and you can pick between different tiers. You liter-
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ally pick. There’s no negotiation (Independent Man-
ager 9)

Each tiered beverage program has a retailer price depen-
dent on a certain volume or required retail space that as
one beverage company representative described, “basi-
cally what it boils down to is the more stuff we can have
in the store, the better contract you are going to get” (Sales
Representative 1). Financial incentives were limited
and rare—some retailers were offered a nominal incen-
tive (e.g., $350 every six months) to place a small energy
drink cooler next to the register, while others described,
‘all they do is give us rebate monies” (Chain Manager 4).
Moreover, respondents described that all agreements
had required space terms, such as a minimum number of
shelves and/or exclusive placement in high-traffic areas,
and some companies also required certain promotional
consumer prices (e.g., forced price for multi-buys).

As aresult, retailers who agreed to program terms were
forced to relinquish their control over consumer market-
ing. For instance, while retailers could provide “input” on
the planogram, multiple representatives described that
the final design was largely under the beverage compa-
ny’s discretion. Retailers were also required to carry all
products within a company’s program, and some, such as
high-priced waters and sports drinks, were seen by cer-
tain independents as being too expensive for their cus-
tomers; when they expressed this concern, the beverage
company replied “if you need our product, you need to
keep them. You know, we cannot change this” (Indepen-
dent Manager 6). Compared to independent retailers,
some small chain retailers described a bit more leeway,
such as being allowed to tweak planograms (e.g., replace
one shelf with a better-performing product for the area)
and modify new product requirements (e.g., instead of a
full shelf negotiate half a shelf near the door handle in the
company’s preferred cooler). While some small chains
described “most of the time [companies] don’t press [back]
too hard” (Chain Manager 8) on such requests, others
described companies as less amenable — “with [Com-
pany] there’s no negotiating” (Chain Manager 4).

Ultimately, for independent and small chain retailers
who did not want to agree to restricted beverage pro-
grams, their only reported option was to decline and
consequently lose DSD and accept a higher retailer price.
Some described this could be $10 to $12 higher per case.
As one representative summarized, retailers that do not
accept the terms “want to be able to control their store...
they want total control, so they pay for total control”
(Sales Representative 13). Some retailers believed com-
panies behaved this way due to their fierce competition
to have the dominant shelf space in every retailer so “if
you're not on their [beverage] program, they want you to
have some pain” (Chain Manager 11). Given only two
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companies dominate the US beverage product and distri-
bution market, all independent and small chain retailers
in this study ultimately agreed to joining one of the bev-
erage programs.

Treated as a non-priority

Aligning with limited contract options, independent
and small chain retailers were also described as receiv-
ing disadvantaged services and treatment by beverage
companies. Numerous examples of inferior DSD were
shared including: drive-by orders where representatives
make the next order without coming into the store and
observing what had sold, frequent turnover in beverage
company personnel servicing the store, not receiving
needed deliveries, never consulting with a retailer about
what product to order, and broken equipment not being
serviced. This neglect was especially prominent for inde-
pendent retailers with low volume, as one beverage rep-
resentative described,

I would not spend a lot time in accounts that were
not, you know, very good customers [i.e., had good
sales] ...because frankly if you had only so much
time in a day... I would prioritize my good custom-
ers over my bad customers, if you will, and the same
thing with delivery drivers and a lot of other parts of
the [Company] process (Sales Representative 11)

Similar neglect was also observed when independent
retailers wanted to join a beverage program, as they
frequently had to initiate contact and at times were
ignored— “They don’t respond to our calls... they don’t
consider us a big enough store” (Independent Manager 9).

Apparent beverage company disrespect was also dis-
played in other ways. Independent retailers described
never receiving written documentation after they signed
up for beverage programs— “there is no paperwork... we
don’t sign anything” (Independent Manager 9). Disre-
spect was also evoked in the language company repre-
sentatives used to refer to independents, such as calling
them “difficult” (Sales Representative 4) or “a constant
struggle” (Sales Representative 11). At times, the disre-
spect appeared potentially more discriminatory, such
as companies using a different conversational tone “for
low category businessman” (Independent Manager 6) or
representatives disclosing they selectively choose which
retailers to offer price discounts. Some representatives
even used aggressive language to describe tactics they
employ to “hold the account responsible” (Sales Represen-
tative 11) for beverage program terms, such as providing
“threats” to increase prices, remove cooler equipment, or
end the contract. As one representative explained, some
companies would act “with no hesitation... they won’t just
send empty threats” (Sales Representative 12). In other
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instances, the disrespect turned more exploitative, as one
small chain manager described how his discounts were
purposefully undercut by representatives through over-
ordering product the week before a discount was in effect
and “now I'm losing money” (Chain Manager 8). He elab-
orated, “There’s a lot of ways that vendors can manipulate
[retail] customers” and “games being played” (Chain Man-
ager 8).

How beverage companies outmaneuver criticism

Given the vast differences in market share, it is reasonable
to question beverage companies’ motivations for work-
ing with US small chain and independent retailers. While
they may not sell large volumes of products, our data sug-
gest that the industry views small chain and independent
retailers as a mechanism for strengthening brand loyalty
with customers. As industry actors explained, “much of
the [US retail] playing field has already been claimed
by one of the beverage companies” (Public File 6); thus,
greater attention has shifted to building brand loyalty
“in small ways” (Public File 17) to make sure they “keep
sales increasing. So, they’re willing to invest money [and)]...
effort to increase sales for the small operators” (Public File
15). Such motivations may seem in contradiction to the
differential and disadvantaged treatment described above
for independents and small chains. While the industry
does appear to exploit the power asymmetry they have
with independents, it also appeared that companies
wanted to obscure these practices—to help manage their
reputations and thus bypass any retribution over differ-
ential treatment.

We identified several industry practices, outlined in
Table 3, that could distract independent and small chain
retailers and create the illusion of partnership. One of the
most obvious practices was their frequent use of “part-
nership” language when referring to all retailers, which
appeared hundreds of times in our dataset. For example,
as one industry document described, “having a direct
relationship with a business gives the beverage compa-
nies the confidence that their partner is appropriately
engaged and invested in the partnership” (Public File 2)
and another representative said, “We can even partner
up on a lot of ventures” (Sales Representative 16). In fact,
companies even called the limited option beverage pro-
grams offered to independent and small chain retailers by
this language, as one sales representative explained these
stores can choose between a ‘two-year price partnership”
or a ‘“three-year partnership” (Sales Representative 1).
While partnership may be an accurate characterization of
the relationship between large chains and beverage com-
panies, little of their relationship with independent and
small chains could be characterized this way (see “The
Plight of Independent and Small Chain Retailers” above).
Thus, companies appeared to performatively use this
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language to make retailers feel respected and ultimately
gain their trust.

Beverage companies also performed certain business
practices that could further project an image of caring
about retailer interests and needs (e.g., such as lack of
equipment); however, appeasing retailers on their sur-
Jface-level needs, in fact facilitated a deeper, more latent
control of what beverage companies really care about—
the consumer’s retail experience with their products.
For example, companies provided independent retailers
with a “free” cooler when they signed up for a beverage
program (or “partnership”). However, to receive such a
“free” piece of equipment, retailers must comply with the
written program terms, including allowing the company
complete control over the cooler’s planogram (i.e., which
company products are included and where they are
placed), stocking, and marketing. As another example,
companies negotiated with independent retailer associa-
tions, groups that unite independent retailers to increase
collective purchasing power, and thus publicly appeared
to value smaller retailers. At the same time, such nego-
tiations allow them to gain control over the consumer
experience with the added benefit of potentially using
fewer company resources (e.g., agreeing on planograms
and pricing at thousands of independent sites through
one negotiation). Simply, the benefits gained by the bev-
erage companies (i.e., market power) through these prac-
tices appear to greatly outweigh those received by smaller
retailers and may go unrecognized as companies effec-
tively distract retailers with immediate benefits.

Discussion

This study found evidence of highly differential market
strategies used by beverage companies in their contract
terms, services, and treatment across US retailers of dif-
ferent market size. Our findings suggest that beverage
companies afforded large national chain retailers supe-
rior contract terms, prioritized servicing, and outstand-
ing company treatment. In contrast, independent and
small chain retailers were reportedly offered a limited
set of more expensive, non-negotiable agreement terms
often accompanied with poor servicing and treatment.
Independent and small chain retailers agreed to these
conditions, as there were no other beverage companies
to choose from and customer demand for such prod-
ucts is so high that refusal could risk their business suc-
cess. Moreover, beverage companies used strategies that
appeared to placate retailers and outmaneuver indepen-
dents’ concerns of this disadvantaged treatment while
simultaneously gaining greater control over the con-
sumer product experience. Our findings highlight that
consolidated power among beverage companies can have
notable implications for policy and public health.

Page 10 of 14

Results suggest beverage agreements are a univer-
sal phenomenon among US food retailers, regardless
of market size. Use of written beverage agreements has
been previously documented [13, 22, 45], but its ubiquity
across all food retail settings in the US, including inde-
pendent and small chain retailers, has been underrecog-
nized. Given this, beverage companies have significant
control over the presentations of their products (e.g.,
via planograms, point-of-sale merchandizing) across
retailers allowing them to directly design settings to best
support their profit margins. With many of their prod-
ucts considered health-harming [35-37], public health
implications of this company control are substantial and
in direct odds with a key pillar of the US Presidential
administration’s 2022 strategy [46] to address the nation’s
hunger, nutrition, and health—to “empower consumers
to make... healthy choices” (p. 22) [46]. These findings
also raise questions of the degree to which similar mar-
ket strategies are used among other food companies with
products that contribute to poor population health, such
as ultra-processed products. Future investigations should
work to uncover these, and if similar, could encourage a
wider scope of action to address the food and beverage
industry at-large.

In addition, having so few companies claiming all
the US retail space via these market strategies not only
limits any chance of other—healthier—companies and
beverage products entering the market and effectively
competing, but helps to support industry’s non-market
strategies. Through written agreements and exploit-
ing the power dynamic with independent retailers and
small chains, beverage companies appear to maintain
their dominant market positions and limit competition.
Their potentially excessive profits may then be directed
towards other industry strategies, such as building pubic
and government relations, that can stabilize a regulatory
and ideologic environment that supports the very busi-
ness strategies that allow them to maintain their domi-
nant market positions [3, 5]. In fact, this feedback loop
may be one reason why there has been little traction on
using legal codes and anti-competition laws among bev-
erage companies in the US to date.

Nonetheless, concerns have been raised about the
ways certain market strategies may be in conflict with US
anti-competition laws [18, 30, 31] and, in particular, how
favorable beverage agreement terms and services offered
to large chains may not be offered in proportional terms
to smaller businesses [30, 31, 47]. Notably, our data high-
lights small chain and independent retailers are paying
higher retailer prices, receiving inferior incentives and
services, and conceding to these as there are no other
choices. US legal experts must evaluate whether these
practices indeed meet the threshold of competitive injury
to smaller retailers and their customers [30]. Our findings
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help provide insight into this potential avenue for legal
action that could disrupt the beverage industry’s control
of the retail space and provide an opportunity to shift
retail from one that constantly undermines health [5].
Lastly, results from our study indicate that beverage
companies may use manipulative tactics with indepen-
dent retailers to outmaneuver frustrations about their
market dominance and poor treatment. Manipulative
tactics industry uses towards consumers and the public
that can distort their judgment about their actions and
products are well-documented [48, 49]. However, in this
study, we found similar strategies being used with US
independent and small chain retailers that support bev-
erage companies maintaining their power “with little fear
of retribution” (p. 102) [50]. These ranged from overtly
hostile approaches, including threats of discontinuing
service, to more appeasing tactics to neutralize con-
cerns, such as providing cooler equipment and exclusive
perk programs. Naming and identifying these tactics is
important to not only understand the full slate of market
strategies beverage companies have available to improve
corporate performance but to understand why those who
experience higher prices and inferior services may not
report it. We believe this is another line of inquiry that
US government authorities could explore for legal impli-
cations that can translate into successes for public health.

Strengths and limitations

Our research has important limitations. First, our US
focus and convenience sampling approach limits the gen-
eralizability of the beverage market strategies identified.
While the multi-state perspectives we captured suggest
these findings are relevant to beverage industry practices
across the US, they may still fail to capture other relevant
local and state contexts and certainly neglects the socio-
political context of other countries. Relying on industry
insiders who agreed to be interviewed also means our
analysis is not a comprehensive view of all market strate-
gies and may raise concerns of the accuracy of informa-
tion obtained from industry insiders. Yet, the consistency
of data patterns across both industry and retail infor-
mants that numerous terms, services, and treatment do
vary across retail market size suggests that these con-
cerns are minimized and highlight the need for addi-
tional investigations into their potentially discriminatory
and anti-competitive practices.

This study also offers strengths and advances on the
related academic literature published to date—especially
in regards to the innovative methods used to gain rich
insight into previously unrevealed market strategies. We
interviewed nearly 50 industry insiders, and of those,
most (n=39) were retail and industry perspectives that
have been underrepresented, including sales representa-
tives, distributors, and category managers in chain retail.
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This is notable, as prior research has either had partici-
pant samples that included only independent managers
[22-24] or few industry informants [51, 52]. In addition,
by centering market strategies, our findings complement
the prior work on non-market strategies, including lob-
bying and science interference, to demonstrate a wider
set of tools beverage companies use to maintain their
market dominance and impact public health. Moreover,
by purposively sampling a variety of industry and retail
participants that worked across retailers of different mar-
ket sizes, we were able to uncover how industry market
strategies varied—granting competitive advantages to
large chains and a restricted set of options to small chains
and independents.

Conclusion and future directions

Beverage companies have consolidated power over con-
sumer settings in the US. Such systematic control of the
food retail space to promote their products, many of
which are considered health-harming [35-37], highlights
the need for new ways of thinking to transform the US
food retail into healthier spaces. To date, millions of US
public dollars have been invested in changing food envi-
ronments to add grocery stores to underserved areas and
improve healthy food access [53]. However, this decades-
long public health work is likely ineffective when it comes
to healthy beverages, as this study demonstrates adding
another retailer only permits further beverage company
access to control the consumer experience in another
retail space.

Enforcing current anti-competition laws may be one
way to help limit the beverage industry’s control, but
admittedly may not fully transform retail into a health-
promoting space as this policy is unspecific to consumer
health. Such challenges demonstrate why some scholars
and advocates have called for reform of anti-competi-
tion policy to consider the right to food [5, 54—56] and
a “true cost” accounting of the food and beverage indus-
try to consider impacts on health, the environment,
and inequalities in the food system [57-59]. Under this
work, the primary economic goals of anti-competition
law, which prioritizes low prices and a wide variety of
options for consumers, are being critiqued. Experts and
others have pointed out that the hidden costs to people’s
health and the planet are not being counted and as such
ignored in current interpretations of anti-competition
law. Extending the scope of competition policy and the
evaluation of corporate impacts in this way would allow
for a wider, more holistic range of benefits to consumers
to be considered and could lead to new regulatory struc-
tures that incentivize change for long-term societal ben-
efit. Precedents in other countries [60] exist, and these
important examples coupled with a growing conscious-
ness of whether ‘cheap’ should always equate with ‘good’
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could be key to applying the political pressure necessary
to develop a healthier, more sustainable food system.

While much work remains to fully uncover the food
and beverage industry practices and strategies that pro-
motes their interest while undermining health, this study
provides new insight into the market strategies beverage
companies reportedly use to improve their market per-
formance. Perhaps a primary contribution of this study is
revealing the unpalatable realities of industry treatment
and actions toward independent and small chain retail-
ers. Illuminating these truths and understanding how
universal these are across other unhealthy food prod-
ucts could be a critical strategy for both de-normalizing
US public acceptance of food and beverage companies
and encouraging legal action that can ultimately lead to
improvements in population health.
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